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567—90.392.4(455B) General policy. !

90.392-4(1) Administration. The department, in conjunction with the authority, has been delegated the
responsibility of administering the CWSRF program described in this chapter and the DWSRF program
described in 567—Chapter 44. The director may coordinate with the authority under the terms of an interagency
agreement entered into pursuant to

90.3(2) Program funding. The commission shall set funding targets for point source and nonpoint source
activities and to adjust the fundable project list to ensure that the short- and long-term goals of the TUP are
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achieved. It is the intent of the commission to reserve a portion of the CWSRF funds to provide for the purpose

of making low-interest loans for nonpoint source water pollution control projects. The amount for each nonpoint

source program will be determined in the [UP. Loans of up to 100 percent of the eligible costs of water pollution

control projects will be made available pursuant to the requirements of these rules, rules established by the

authority, and Title VI of the CWA.
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92.4(3)90.3(6) Decisions. Decisions of department staff are final unless the recipient files a written petition
for review with the director. The petition must be addressed to the director and clearly state the decision in
question and the basis for the requested review. The recipient has the right to appeal a decision to the commission
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pursuant to [OWalC0de ChapteriiZA or to the state court.

90.3(5)92-4(5) FundeablepProject determination. A project must comply with this chapter to be eligible for
a CWSRF loan. The department shall use a priority rating system to rate eligible projects for funding. An eligible
project may be either a point source project or a nonpoint source project or activity. CWSRF assistance will be
available to projects in priority order., Additional rating criteria for nonpoint source activities will be established
in the TUP and circumstances for use are described in rule 567—90.34(1). Projects or activities qualifying for
CWSRF assistance shall be identified in the [UP_on the state project priority list (PPL), developed pursuant to
this chapter, and- Oonly those projects or activities en-the-state-projeet priority-list developed pursuant to-567—
Chapter-9+-may be considered fundable. Water pollution control projects that provide the best water quality
improvements or protection based on the rating system and are ready to proceed are to be funded. EWSRE
B e e R T T T
B ]
90.3(3)92-4(6) State capitalization grant. The CWAClean—Water—Aet authorizes the Environmental
Protection Agency (EPA) to offer capitalization grants to states for use in a revolving fund loan program. A
portion of the capitalization grant, as allowed by Title VI of the CWA CleanWater Aet, will be used to administer
the CWSRF program.
90.3(4)92:4(7) Federal funding coordination. Projects may use CWSRF funds to complete the ﬁnancmg of
projects part1ally funded by other federal programs.—sue

90.3(7) Public Participation. The pubhc has an opportunity annually, and quarterly as needed, to comment
on both the fundable list and the short- and long-term goals of the TUP.

FARC-8596BFAB34040effective-4/14/10}

567—92.6(455B) Intended use plan management.
567—90.10(455B) 92-6(1)-Intended use plan (IUP) preparation.
90.10(1) &—Development. The department shall prepare an intended-use-plan{IUP) at least annually and on
a quarterly basis as needed. The IUP will be subject to a-public participation hearing-and approved by the
commission.
90.10(2) b-Notification. A public hearing process is part of the IUP adoption process to provide opportunity

for pubhc pamc1pat10n A nNotice is pubhshed that m—a—ﬂew%p&per—ef—geﬂeﬁl—eﬁe&l&&eﬂ—pﬁer—te—the—pabhe

explams the purpose of the IUP and how additional information may be obtained. All materials relatmg to the
IUP will be posted at www.iowasrf.com.

90.10(3) e~ Comments. Comments regarding the proposed IUP will be accepted during the notice period, at
the public hearing, and in writing-forfive-business-days—followingthe-public-hearing. After evaluation of all
pertinent comments, the IUP will be revised, if necessary, and recommended for commission approval by-the

environmental-protectioncommission(EPC). Subsequent approval by the commissionEPE will establish the

TUP to be used for loan assistance.

567—90.11(455B) Intended use plan contents. 92:6(2)-Contents—The IUP will identify the anticipated uses of

loan funds available for that fiscal year and will include the following:
90.11(1) &—State project priority list. The state project priority list (PPL) contains the projects and-set-
aﬂde%ehgmle for CWSRF d1rect loans The PPL%tateprejec—Ppﬁeﬂtﬁth%&W}l—l 1ncludes M@Wp{e}ec—tﬂ.—the

b—F&Hd&ble—ﬁH—"Fhﬁuﬂdabl%h&t—melude%pm]ects scheduled for loans from funds ava1lable during the
fiscal year PI‘O_]eCtS will be cons1dered in pr10r1ty order for placement on the fundable list. Sﬁbseq&eﬁt—segmeﬁt&
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a. The department will consider the following in developing the list of fundable projects for the [UPintended
ek

(1) How the project conforms to the short- and long-term goals of the CWSRF;

(2) The priority rating of the POTW project;

(3) Whether a POTW project will be ready to proceed on a schedule consistent with time requirements for
outlay of funds;

(4) Whether the proposed project addresses the need upon which the eligible entity’s priority is based;

(5) The funds available, department priorities, and the administrative capacity of the department; and

(6) The applicant’s conformance to process guidelines provided by the department.

. Annual update] The PPL will be reviewed at least annually or quarterly as needed to update schedules and

project cost estimates.
90.11(2) Priority for loan assistance. A fundable project must be technically and administratively complete.

A community is responsible for complying with the technical procedures for facility planning and preparation
of plans and specifications, including department approval of those documents.

in writing, all communities that are removed

from or placed on an approved fundable list based on revisions.
90.11(4) Special considerations.\ Exemptions to the point source rating criteria may be considered by the
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department, and funding variances may be granted by the commission for projects that have unique or unusual
circumstances but that do not logically fit into the criteria. The commission may grant interest rate reductions or
other favorable loan incentives to applicants that sponsor a project that improves the quality of the water in the

watershed where a c1tv water or wastewater fac111tV is located.

90 11(5) The IUP Wlll also 1nclude

da. Goals—The FIP-will-ineludetThe long- and short-term goals of the CWSRF.

eb. Supported-activities—The HJP-will-inelade-iInformation on the types of activities to be supported by the
CWSREF. The IUP will identify requests for planning and design loans and funds to be directed to the-nonpoint
source_programs-set-asidesto-implemert-owa s HORPOIESOUFCCTIARASCMCREPFOSFAIN.

fe. Assurances—TFhe FIP-willinelude-aAssurances and specific proposals on how the state intends to meet
the requirements of the Operating Agreement between the state of lowa and the U-S-EPA.

ed. Rates—terms-andfees—Loan interest rates and terms, interest rates and terms for linked deposit programs,
and loan origination fees and servicing fees-will-be-established-in-the TUP.

he Aﬁﬁﬁm&;ﬁs—ﬂ&&l—%ﬂ—m&u&&ﬂhe method to be used by the department if the IUP is amended
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567—90.2092-7(455B) Point source project procedures.

92.790.20(1) Application forms. An applicant may submitregquest an application package tofrem the
department. The applicant shall complete the application for placement on the IUP and shall provide
documentation on the prOJect Forms may be obtained on#rem the SRF Web51te at: Sﬁ%eRevohmgFaﬁd—lo&W

downleaded-from www.iowasrf.com.
90.2092-7(2) General requirements. Anka— =
documentationrequired—in-92.7(1)—the applicant must include the followmg items in a complete CWSRF

apphcatlon for pomt source prOJects.

>-A facility plan which shall be certified by a professional engineer
llcensed to practlce in Jowa and shall be in conformance with Chapter1H—of-the INFDSlowa—Wastewater

b. A schedule for submlssmn of plans and spec1ﬁcat10ns for the project; and

¢. A project construction schedule.

90.2092-7(3) Timing.

a. AH-POTW project applications received by the department for eligible projects will be given a score
using the rating criteria in rule 567-—90.22(455B)-567—Chapter 91 and will be placed on the PPLstate-preject
prierity-Hst. Applications may be submitted on an ongoing basis_and will be reviewed in accordance with the
schedule identified in the IUP.

b. Applications received after the drafting of the IUP will not be placed on the PPLstate-projectpriority-list
but will be considered for loan assistance when the next IUP is prepared.

90.2092-7(4) Project initiation conference. The department may require the applicant or the applicant’s
representative to meet withat-aloecation—desienated-by the department. If required, tFhe eligible applicant’s
official representative (and usually the applicant’s consultant) will meet with the department to discuss:
CWSREF program policies, procedures, and guidelines;

Allowable costs;

Wastewater treatment alternatives and technologies;
Environmental impacts and review considerations;
Public participation;

Scheduling; and

Other information as needed.

9() 90.2092-7(5) Review criteria for point source projects. The department shall review CWSRF applications
from eligible applicants and verify the following items:

a. The project is on the PPLstateprojeetpriority-Hst;

b. The applicant has prepared an adequate facility plan report;

c. The project will be in conformance with any applicable areawide water quality management plans;

d. The applicant has adopted or will adopt an acceptable user charge system;

e. The applicant has demonstrated its ability to provide the necessary legal, institutional, managerial, and
financial capability to ensure adequate construction, operation and maintenance. If the department has reasonable
grounds to believe that an applicant’s wastewater treatment facilities are not viable, the department may require
the applicant to submit management and financial plans as prescribed in ; and

/. The applicant has provided an acceptable project schedule for project initiation and completion.

90.2092.7(6) Allowable and unallowable costs. Allowable costs shall be limited to those eligible costs
deemed necessary, reasonable, and directly related to the efficient completion of the project. Unallowable costs
include, but are not limited to, the following:

a. Cost of service lines and in-house plumbing;

b. Administrative costs of the recipient;

c. Purchase of vehicles and tools;

d. Land purchase and easement or rights-of-way costs, except as authorized under the CWACleanWater

W AN SR

Aet;
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e. Pretreatment program development costs, unless required by federal regulations; and

f Operation and maintenance costs.

90.2092-7(7) Audit and inspection. The recipient shall provide access at all times for the department, the
authority, the state auditor, and the U-S-EPA Office of the Inspector General to all project records and documents
for inspection and audit purposes for a period of three years after the date of last loan payment. The same access
to the project site(s) shall be provided for inspection purposes.

567—90.2192-8(455B) Point source project requirements. All wastewater treatment system projects receiving
assistance from the CWSRF which entered into binding loan commitments on or after October 1, 1994, and did
not initiate construction of the projects in whole or in part prior to October 1, 1994, shall meet the following
requirements:

90.2192.8(1) Planning. The planning phase of a project consists of those necessary plans and studies which
directly relate to facilities needed to comply with enforceable requirements of the CWACleanWaterAet and
state statutes. This phase consists of a systematic evaluation of alternatives that are feasible considering the
unique demographic, topographic, hydrologic, and institutional characteristics of the planning area. Facilities
planning must support selection of the proposed alternative. The planning phase must include the following:

a. Facility plan. The facility plan must contain a description of the proposed project and the complete
system of which it is a part The fa(:lhty plan must be prepared in accordance with Chapter 1+ of the IWFDS

ards-and meet the applicable provisions of this subrule.

b. Environmental review. Loan recipients shall conduct environmental review of projects using procedures
in 40 CFR Part 6, July 1, 2002, as a part of facility planning. The applicant should work with the department as
early as possible in the facilities planning process to determine if the project qualifies for a categorical exclusion
from 40 CFR Part 6 requirements or whether a finding of no significant impact is required. In conjunction with
the facility planning process as described in 40 CFR 35.2030(c), July 1, 2002, a potential applicant may request
formal determination under 40 CER Part 6. All of 40 CER Part 6, July 1, 2002, pertaining to Procedures for
Implementing the Requirements of the Council on Environmental Quality of the National Environmental Policy
Act, is hereby adopted by reference and incorporated herein. However, all references to the EPAU-S:
Envirenmental ProtectionAgeney as performing acts or reviews shall be substituted with references to the
department for the purposes of this chapter.

90.2192-8(2) Point source project design and construction. The project design and construction phase must
include the following:

a. Recipient capability. The recipient must demonstrate to the department that it has the legal, institutional,
managerial, and financial capability to ensure adequate construction, operation and maintenance of treatment
works.

b. Disadvantaged business enterprise (DBE). The recipient must comply with requirements of DBE
participation as found in 40 CFR Parts 30, 31, 33, 35 and 40, March 26, 2008.

c. Site. When it is necessary that real property be acquired as part of the project and within the project
period, the recipient may be required to submit documentation of the acquisition, including the legal description,
the date the property was acquired, and an appraisal report by a qualified appraiser. If required, submittal to the
department is to occur prior to contract award.

d. Project changes. Prior to the final loan disbursement, the recipient must submit to the department for
approval all modifications to the project including changes to the plans and specifications and changes in the
contract (change orders). The recipient is responsible for any costs or actions necessary should the changes be
implemented prior to departmental review and subsequently found to be unapprovable.

e. State inspections. Persennel—ofthe—dDepartment personnel shall have the right to examine all
construction aspects of the project, including materials and equipment delivered and stored on site for use on the
project.

Tﬁese Arulesr are iﬁtended to implement Jowa Code sections 455B.291 to 455B.299.
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